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In the Court of Appeals of the District of Columbia. 


Walter R. Sanford, Plaintiff in. Error, 


vs. 

The District op Columbia. 


I No. 1463. 


a In the Police Court of the District of Columbia, July Term, 

1904. 


District op Columbia 
vs. 

Walter Sanford. 


No. 256,687. Information for Violation of 
Police Regulations. 


Be it remembered, that in the police court of the District of Co¬ 
lumbia, at the city of Washington, in the said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above entitled cause, to wit: 


1 (Information.) 

In the Police Court of the District of Columbia, July Term, A. D. 

1904. 

The District of Columbia, ss ; 

Andrew B. Duvall, Esq., corporation counsel, by Francis H. 
Stephens, assistant corporation counsel, who for the District of Co¬ 
lumbia prosecutes in this behalf in his proper person, comes here 
into court, and causes the court to be informed, and complains that 
Walter Sanford, late of the District of Columbia aforesaid, on the 
21st day of July, in the year A. D. nineteen hundred and four, in 
the District of Columbia aforesaid, and in the city of Washington, 
on B street, northwest, did then and there unnecessarily obstruct the 
free passageway of said street with a wagon and farm produce, con¬ 
trary to and in violation of the police regulations of the District of 
Columbia, and constituting a law of the District of Columbia. 

ANDREW B. DUVALL, Esq., 

Corporation Counsel, 
By F. H. STEPHENS, 

Assistant Corporation Counsel. 


1—1463a 



2 WALTEH R. SANFORb VS. tHE blSTBlCT OF COLUMRiA. 

Personally appeared J. T. Leavell this 21st day of July, A. D. 
1904, and made oath before me tliat the facts set forth in the forego¬ 
ing information are true, and those stated upon information received 
be believes to be true. 

JOSEPH HAEPER, 

[seal.] Depxdy Clerk of the Police Gowrt of 

the District of Columbia, 


2 In the Police Court of the District of Columbia. 

The District of Columbia) 

vs. VNo. 256,687. 

Walter R. Sanford. I 

Comes now the defendant and says that the information in the 
above entitled cause is bad in substance. 

HENRY E. DAVIS, 
Attorney for Defendant. 

Note. —Among the matters of law intended to be argued in support 
of the foregoing demurrer, are the following: 

1. The said information charges no offense against the defendant. 

2. The said information does not charge any offense against the 
defendant in terras sufficiently precise to enable him to plead 
thereto. 

3. The said information fails to state how or in what manner the 
defendant obstructed the street therein mentioned as therein alleged. 

4. The said information fails to specify or mention the act or acts 
alleged to have been committed by the defendant and to constitute 
an offense under the laws of the District of Columbia. 

5. The said information is in other respects uncertain, vague and 
insufficient to charge any offense against the defendant under any 
law or regulation in force in the District of Columbia. 

HENRY E. DAVIS, 
Attorney for Defendant. 


3 In the Police Court of the District of Columbia. 


The District of Columbia 
vs. 

Walter R. Sanford. 


No. 256,687. 


Comes now the defendant, by his attorney, and moves the court 
to quash the information in the above-entitled cause upon the fol¬ 
lowing grounds: 

J. The said information charges no offense against the defendant. 
2. The said information does not charge any offense against the 
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defendant in terms sufficiently precise to enable him to plead 
thereto. 

3. The said information fails to state how or in what manner the 
defendant obstructed the street therein mentioned as therein alleged. 

4. The said information fails to specify or mention the act or acts 
alleged to have been committed by the defendant and to constitute 
an offense under the laws of the District of Columbia. 

5. The said information is in other respects uncertain, vague and 
insufficient to charge any offense against the defendant under any 
law or regulation in force in the District of Columbia. 

HENHY E. DAVIS, 
Attorney for Defendant. 

4 In the Police Court of the District of Columbia. 

The District op Columbia 
va. 

Walter R. Sanford. 

Defendant's Bill of Exceptions. 

At the trial of the above entitled cause, the District of Columbia, 
to maintain the issues on its part joined, offered and gave evidence 
tending to show that on the day named in the information in the 
said cause the defendant occupied a space in B street north, in the 
city of Washington, District of Columbia, about midway of said 
street and a short distance west of Ninth street west, in said city, 
with a wagon and country produce for the sale of said produce, 
leaving on each side of said wagon and produce a space in the said 
street about ten feet in width between the said wagon and produce 
and the heads of the horses attached to wagons backed up against 
the curb on each of the north and south sides of the said B street. 

And there the District rested. 

And thereupon the defendant, by his counsel, moved the court to 
dismiss the defendant of the charge laid in the information in the 
said cause, upon the ground that the testimony failed to show any 
unnecessary obstruction, or any obstruction of the free passageway 
of the said B street within the meaning and intent of section 12, of 
article 10 of the Police Regulations of the District of Columbia, or 
under any other law or regulation in force in the said District; but 
the court overruled the said motion; to which action of the 
6 court the defendant by his counsel then and there excepted, 
and gave notice of his intention to apply to the Court of Ap¬ 
peals of the District of Columbia for a writ of error based upon the 
said exception, and the judge presiding noted the said exception in 
his minutes, and accordingly signs this, the defendant’s bill of ex¬ 
ceptions, this 20th day of August, 1904. 

LEWIS I. O’NEAL, 

Acting Judge of the Police Cov/rt 

of the District of Columbia. 


No. 266,687. 
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6 {Copy of Docket Entries.) 

In the Police Court of the District of Columbia, July Term, 1904. 

Dktkict o» OoiDMBlA 1 256,687. Inforcnalion for Violation of 

Wai.tee''sa.<pokd. J 

Thursday, July 21,1904.—Continued to August 15,17,19. 

August 19, 19^04.—Demurrer to information filed, argued and 
overruled. 

Motion to quash information filed, argued and overruled. 

Defendant arraigned. Plea: Not guilty. Judgment: Guilty. 

Sentence: To pay a fine of ten dollars, and, in default, to be com¬ 
mitted to the workhouse for the term of thirty days. 

Exceptions taken to the rulings of the court on matters of law 
and notice given by the defendant in open court at the time of the 
several rulings of his intention to apply to a justice of the Court of 
Appeals of the District of Columbia for a writ of error. 

Kecognizauce in the sum of fifty dollars entered int- on writ of 
error to the Court of Appeals of the District of Columbia upon the 
condition that in the event of the denial of the application for a writ 
of eiTor the defendant will, within five days next after the expira¬ 
tion of ten days, appear in the police court of said District and abide 
by and perform its judgment, and that in the event of the granting 
of such writ of error, the defendant will appear in the Court of Ap¬ 
peals of the District of Columbia and abide by and perform its judg¬ 
ment in the premises. Henry P. Brewer, surety. 

Bill of exceptions filed. 

August 20,1904.—Bill of exceptions settled and signed. 


7 In the Police Court of the District of Columbia. 

United States of America, 1 . 

District of Columbia, J 

I, Joseph Y. Potts, clerk of the police court of the District of Co¬ 
lumbia, do hereby certify that the foregoing pages, numbered from 
1 to 6 inclusive, to be true copies of originals in cause No. 256,687 
wherein The District of Columbia is plaintiff and Walter Sanford 
defendant, as the same remain upon the files and records of said 
court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said court, — the city of Washington, in said District, this 26th 
day — August, A. D. 1904. 

[Seal Police Court of District of Columbia.] 

JOSEPH Y. POTTS, 

Clerk Police Court, Dist. of Columbia. 
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8 United States op America, ss : 

4 

The President of the United States to the Honorable Lewis I. O’Neal, 
acting judge of the police court of the District of Columbia, 
Greeting; 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said police court, before you, 
between The District of Columbia, plaintiff, and Walter R. Sanford, 
defendant, a manifest error hath happened, to the great damage of 
the said defendant, as by his complaint appears. We being willing 
that error, if any hath been, should be duly corrected, and full 
and speedy justice done to the parties aforesaid in this behalf, do 
command you, if judgment be therein given, that then, under your 
seal, distinctly and openly, you send the record and proceedings 
aforesaid, witli all things concerning the same, to the Court of Ap¬ 
peals of the District of Columbia, together with this writ, so that 
you have the same in the said Court of Appeals, at Washington, 
within 16 days from the date hereof, that the record and proceedings 
aforesaid being inspected, the said Court of Appeals may cause fur¬ 
ther to be done therein to correct that error, what of right and 
according to the laws and customs of the United States, should be 
done. 

Witness the I-Ionorable Richard H. Alvey, Chief Justice of the 
said Court of Appeals, the 26th day of August, in the year of our 
Lord one thousand nine hundred and four. 

[^5eal Court of Appeals, District of Columbia.] 

HENRY W. HODGES, 

Glei'k of the Court of Appeals of the District of Columbia, 

By MONCURE BURKE, 

Assistant Clerk. 


Allowed by 

R. H. ALVEY, 

Chief Justice of the Court of AppeaU 

of the District of Columbia, 

Endorsed on cover: District of Columbia police court. No. 1463. 
Walter R. Sanford, plaintiff in error, vs. The District of Columbia. 
Court of Appeals, District of Columbia. Filed Aug. 26, 1904. 
Henr\f W. Hodges, clerk. 
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OCTOBER TERM, 1904. 


No. 1463. 


WALTER R. SANFORD 
vs. 

THE DISTRICT OF COLUMBIA. 


BRIEF ON BEHALF OF THE DEFENDANT. 


STATICMENT OF THE CASE, 

Walter R. Sanford was convicted in the police court under 
an information charging him with unnecessarily obstruct¬ 
ing the free passageway of B street northwest on the 21st 
day of July, 1904, with a wagon and farm produce. 

The court overruled the demurrer and motion to quash 
filed by Sanford, alleging: 

1. That the information charged no offense. 

2. That it did not charge a precise offense. 
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3. That it did not disclose how the defendant obstructed 
the street. 

4. That it did not specify the acts committed by the de¬ 
fendant which would constitute an offense. 

5. That it is vague, uncertain, and insufficient. 

The evidence produced at the trial showed that the de¬ 
fendant, Sanford, occupied a space in B street north, a little 
west of Ninth, with a wagon and country produce for tlie 
sale of said produce, leaving on each side of the wagon a 
space of ten feet between his wagon and produce and the 
heads of the horses attached to the wagons which were 
standing against the curb on either side of the street. 

The defense offered no evidence. The case comes here 
on a bill of exceptions. 

ARGUMENT. 

Section 14, article X, of the Police Regulations relating to 
the movements of vehicles on the public streets and avenues, 
provides: 

“ No vehicle shall unnecessarily obstruct the free passage¬ 
way of any street or avenue, nor hinder nor delay the pas¬ 
sage of any other vehicle.” 

The information specifies the time, July 21,1904; the 
place, B street northwest, and the manner— i. e., with a 
wagon and farm produce—of the obstruction. The infor¬ 
mation, moreover, follows the language of the regulation— 
i. e., did then and there “ unnecessarily obstruct the free 
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passageway ” of said street (10 Eucy. PI. & Pr., 484-485). 
It would have been sufficient to charge the offense substan¬ 
tially without using the exact language of the law. 

It is difficult to surmise what more could have been in¬ 
serted in the information to charge the offense, or to have 
apprised the defendant of the charge he was expected to 
meet, without invading the domain of evidence. He might 
have been charged, as the evidence discloses, with the pur¬ 
pose of selling his produce in the street, but that is not of 
itself an offense under the law, nor is the intention of the 
offender an essential element. It is the act of obstructing 
that makes the offense. 

The evidence disclosed that the defendant below occupied 
the middle of a public street with a wagon and produce for 
the purpose of selling said produce. 

It would seem to be too plain for argument that such an 
occupation of the street would be an obstruction within the 
meaning of the law. In passing upon the rights of street 
vendors this court said, in construing another regulation: 

“ The occupation of a stand upon the public street is to 
that extent of itself an obstruction of the street; and, unless 
it is done according to law, and under the terms and con¬ 
ditions prescribed by the law, it is itself an offense which 
may bo punished by municipal ordinance. The obstruction 
of the free passage of the street, and thereby the hindrance 
and delay of other vehicles, is the natural consequence of 
the occupation of the street otherwise than in accordance 
with law; and such unlawful occupation is in itself an ob¬ 
struction and a hindrance and an interference with traffic, 
in contemplation of law, even though there were no other 
vehicle and no other person on jthe street to be affected by 
the obstruction. The law does not require that some one 
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should be actually hindered and delayed before an obstruc¬ 
tion on the street can be regarded as an offense against 
municipal ordinance. On the contrary, the law in such 
cases is the law of precaution.” 

Montz vs. D. 0., 20 App., 575. 

The language used in the Montz case seems to be particu¬ 
larly appropriate here. 

It is respectfully submitted that the judgment of the police 
court should be affirmed. 

Andkew B. Duvall, 

Francis H. Stephens, 
Aiiorneys for Defendant. 



















